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BEFORE THE
| LLI NO S COMVERCE COWM SSI ON
REGULAR OPEN MEETI NG
( PUBLI C UTI LI TY)
Tuesday, June 16, 2015

Chi cago, Illinois

Met, pursuant to notice, at 10:30 A. M,

at 160 North La Salle Street, Chicago,

PRESENT:

BRI EN J. SHEAHAN, Chairman
ANN McCABE, Comm ssi oner
SHERI NA E. MAYE, Comm ssi oner
M GUEL DEL VALLE, Comm ssi oner

MR. JOHN R. ROSALES, Comm ssi oner

SULLI VAN REPORTI NG COMPANY, by
CHRI STI NE KOWAL SK
CSR NO. 084-004422

I[11inois.
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CHAI RMAN SHEAHAN: Good mor ni ng. Are we ready
to proceed in Springfield with our regul ar Bench
Sessi on.

CHI EF CLRRK: Yes, we are.

CHAI RMAN SHEAHAN: Pursuant to the Open
Meetings Act, | call the June 16, 2015 Bench Session
of the Illinois Commerce Comm ssion to order.

Comm ssioners McCabe, del Valle, and
Rosal es are -- strike that.

Comm ssioners McCabe, del Valle, and
Maye are present with me in Chicago. W have a
quor um

We have no requests to speak and wll,
t herefore, move into our regular Public Utility
Agenda. We do not have any itenms for consideration
t oday on our Transportation Agenda.

The record will reflect that
Comm ssioner Rosal es has just joined us.

There are a number of edits to the
M nutes of our May 20, 2015 Bench Sessi on.

Are there any objections to approving

t he Bench Session M nutes of May 20, 2015 as edited?
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(No response.)
Heari ng none, the M nutes are
approved.
ltem E-1 involves ConmEd' s Modification
of its Adm nistrative Clains Procedure.
Are there any objections to granting
Staff's recomendati on that the Comm ssion not
investigate the filing?
(No response.)
Heari ng none, Staff's recomendati on
t hat the Comm ssion not investigate the filing is
grant ed.
Item E-2 concerns M dAmerican's update
to its electric and gas tariffs.
Are there any objections to not
suspending the filings?
(No response.)
Hearing none, the filings are not
suspended.
ltem E-3 involves a Petition to
Determ ne the Applicability of Section 16-125(e)

liability to events caused by the August 23rd, 2007
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storm
Are there any objections to granting
ComEd' s Motion to Dism ss?
(No response.)
Hearing none, the Motion is granted
and the case is dism ssed.

ltem E-4 involves Anmeren's

reconciliation of revenues coll ected under Ri ders EDR

and GER.

Are there any objections to approving
t he Proposed Orders?

(No response.)

Heari ng none, the Orders are approved.

ltems E-5 through E-7 involve
di sm ssal of various consumer conpl aints against
ComEd.

Are there any objections to
considering these itenms together and granting the
parties' Motions to Dism ss?

(No response.)
Heari ng none, the Motions are granted

and the Conplaints are dism ssed.
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ltems E-8 through 12 are Petitions for
the confidential treatment of various reports.

Are there any objections to
considering these items together and approving the
Proposed Orders?

(No response.)

Hearing none, the Orders are approved.

ltem E-13 is an Order approving a
Settl ement and Stipul ation regardi ng Nordic Energy's
al | eged violations of the Public Utilities Act.

Are there any objections to approving
t he proposed Order?

(No response.)

Heari ng none, the Order is approved.

ltem E-14 concerns Ameren's Petition
for a Certificate of Public Convenience and Necessity
to Construct, Operate, and Maintain a New High
Vol tage El ectric Service Line in Macon County,
I11inois.

Are there any objections to approving
t he Proposed Order?

(No response.)
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Heari ng none, the Order is approved.

ltems E-15 through 19 are various
Applications requesting Certificates of Service
Aut hority to Operate as Agents, Brokers, or
Consul tants pursuant to the Public Utilities Act.

Are there any objections to
considering these itenms together and approving the
Proposed Orders?

(No response.)

Heari ng none, the Orders are approved.

ltems E-20 and 21 are Applications for
El ectric Installer Authority under the Public
Utilities Act.

Are there any objections to
considering these items together and approving the
Proposed Orders?

(No response.)

Hearing none, the Orders are approved.

Item E-22 concerns Clean Line Energy's
Grain Belt Transm ssion Line. The Comm ssion has two
i ssues before it this norning. The first is a

request for Oral Argunment, and the second is Motions
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to Dism ss regarding Grain Belt's Application for a
Certificate of Public Convenience and Necessity.
|s there a Motion to Deny the request
for Oral Argunent?
COMM SSI ONER MAYE: So moved.
CHAlI RMAN SHEAHAN: s there a second?
COVMM SSI ONER McCABE: Seconded.
CHAI RMAN SHEAHAN: It's been moved and
seconded.
|ls there any discussion?
(No response.)
Al'l those in favor of denying the
request for Oral Argunment, say aye.
(Chorus of ayes.)
Opposed, say nay.
(No response.)
Motion carries and the request for

Oral Argunment is denied.

The second i ssue before us are Motions

to Dism ss made by Concerned Citizens & Property
Owners; the Illinois Agricultural Association; and

the Landowners Alliance of Central Il1linois.
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Il will move that we deny the Motions
to Dism ss.
Is there a second?
COVMM SSI ONER MAYE: Seconded.
CHAI RMAN SHEAHAN: |s there any di scussion?
Comm ssi oner M Cabe?

COMM SSI ONER Mc CABE: | want to ask the --
Judge Von Qualen a few questions.

CHAI RMAN SHEAHAN: Judge, are you with us?

CHI EF CLRRK: Yes. She is here.

COVM SSI ONER Mc CABE: First, are you aware of
any Section 8-406.1 proceeding where the Applicant
did not assert that it was a public utility inits
Application at the time of Application?

JUDGE VON QUALEN: No, |'m not.

COWMM SSI ONER McCABE: And GBX has not asserted
that it is a public utility?

JUDGE VON QUALEN: That's true. It has not.
It asserted that it will be a public utility if the
Comm ssion grants the certificate that it is
requesting.

COMM SSI ONER Mc CABE: Okay. So that may answer
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my next question.

If the Motions to Dism ss are deni ed,
can the Comm ssion address the question of whether
Grain Belt is a public utility at any other point in
t he proceedi ng?

JUDGE VON QUALEN: | didn't -- | think the --
what the Motions to Dism ss say is that the --
whet her or not Grain Belt is a utility is a threshold
guesti on.

I n other words, the question right now
before the Comm ssion is whether or not an entity has
to be a public utility in order to file the
Applicati on.

Grain Belt did not say that it was a
public utility. It said that it would be a public
utility if the certificate was granted.

COMM SSI ONER Mc CABE: Okay. Thank you.
CHAlI RMAN SHEAHAN: I's there any ot her
di scussi on?
(No response.)
Al'l those in favor of denying the

Motions to Dism ss, say aye.
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(Chorus of ayes.)
Opposed, say no.
COMM SSI ONER Mc CABE: No.
COMM SSI ONER DEL VALLE: No.
CHAl RMAN SHEAHAN: The vote is three to two,
and the Motions to Dism ss are denied.

Moving on to Items G 1 through 4.
They're Orders denying Conplaints and Motions to
Dismss filed against North Shore/Peoples Gas
regarding billing/charges.

Are there any objections to
considering these items together and approving the
Proposed Orders?

(No response.)

Hearing none, the Orders are approved.

Item G-5 concerns requests fromthe
Attorney General, City of Chicago, and CUB for the
Comm ssion to take Adm nistrative Notice of the Final
Li berty Audit Report and to make it part of the
record and a Motion to Require Additional Hearings
concerning AMRP in Docket No. 14-0496.

We' |l consider each of these requests

10



10

11

12

13

14

15

16

17

18

19

20

21

22

separately.

|s there a Motion to deny the request
to take Adm nistrative Notice of the Final Liberty
Audit Report and to make it part of the record in
Docket No. 14-04967?

COMM SSI ONER MAYE: So moved.

CHAlI RMAN SHEAHAN: Is there a second?

COVMM SSI ONER ROSALES: Seconded.

CHAI RMAN SHEAHAN: |s there any di scussion?

(No response.)

Al'l those in favor of denying the
request to make the report part of the record -- to
take Notice of it and make it part of the record, say
aye.

(Chorus of ayes.)

Opposed, say no.

COMM SSI ONER DEL VALLE: No.

CHAI RMAN SHEAHAN: The Motion is four to one,
and the request for Adm nistrative Notice and having
it beconme part of the record is denied.

s there a Motion to deny GCI's Motion

to Require Additional Hearings regardi ng AVMRP?

11
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COMM SSI ONER ROSALES: So noved.
CHAlI RMAN SHEAHAN: s there a second?
COVMM SSI ONER MAYE: Seconded.
CHAI RMAN SHEAHAN: |s there any di scussion?
(No response.)
Al'l those in favor of denying the
Motion to Require Additional Hearings, say aye.
(Chorus of ayes.)
Opposed, say no.
COMM SSI ONER DEL VALLE: No.
CHAlI RMAN SHEAHAN: Motion is four to one, and
the Motion Requiring Additional Testimny is denied.
ltem G-6 concerns Peoples Gas's
Petition for authority to issue up to $125 million in
| ong-term debt.
Are there any objections to approving
t he Proposed Order?
(No response.)
Heari ng none, the Order is approved.
Item G-7 concerns Agera Energy's
Application for a Certificate of Service Authority.

Are there any objections to approving

12
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t he Proposed Order?
(No response.)

Hearing none, the Order is approved.

ltems T-1 and 2 are Orders regarding
the withdrawal or cancellation of Certificates of
Service Authority.

Are there any objections to
considering these items together and approving the
Proposed Orders?

(No response.)

Hearing none, the Orders are approved.

ltems T-3 and 4 are --

JUDGE KI MBREL: Excuse me, M. Chair man. Ar e

you going to hold the Order approving the Application

in Docket 14-04967?

CHAI RMAN SHEAHAN: Now, which itemis that on
t he Agenda?

COMM SSI ONER MAYE: G- 5.

JUDGE KI MBREL: G5, M. Chairman.

CHAlI RMAN SHEAHAN: ' m sorry, Judge. Can you

expl ain that again.

13
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(Wher eupon, a discussion was had
off the record.)
CHAI RMAN SHEAHAN:  Oh, okay. My apol ogi es.
Thanks for the clarification.
Is there a Motion to hold the Order?
COMM SSI ONER Mc CABE: So moved.
CHAI RMAN SHEAHAN: Il s that what we need, Judge,
a Motion to hold the Order? W're not going to deal
with it today.
JUDGE KI MBREL: Ri ght .
CHAlI RMAN SHEAHAN: Yeah. Okay.
Is there a second?
COMM SSI ONER ROSALES: Seconded.
CHAI RMAN SHEAHAN: Al'l those in favor, say aye.
(Chorus of ayes.)
Opposed, say no.
(No response.)
Okay. The Order is held.
Movi ng back to Items T-1 and 2, Orders
regarding the wi thdrawal or cancell ation of
Certificates of Authority.

Are there any objections to

14
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considering these items together and approving the
Proposed Orders?
(No response.)

Heari ng none, the Orders are approved.

ltems T-3 and 4 are Petitions for the
confidential treatment of various reports.

Are there any objections to
considering these itenms together and entering the
Proposed Orders?

(No response.)

Hearing none, the Orders are entered.

ltem T-5 is a Modification of a 9-1-1
Emer gency Tel ephone Nunbering System for Dolton,
I11inois.

Are there any objections to approving
t he Proposed Order?

(No response.)

Heari ng none, the Proposed Order is
approved.

ltem T-6 is Business Telecons
Petition to Change Corporate Form

Are there any objections to approving

15
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t he Proposed Order?
(No response.)
Heari ng none, the Order is approved.
ltem T-7 is Frontier and Adans
Tel Systems' Joint Petition for Approval of an
Agreement Amending the Terms of an Interconnection
Agr eement .
Are there any objections to approving
t he Proposed Order?
(No response.)
Heari ng none, the Order is approved.
ltem W1 concerns Aqua Illinois’
update to its water and sewer tariffs.
Are there any objections to not
suspending the filing?

(No response.)

Hearing none, the filing is not
suspended.

ltem W2 concerns Aqua Illinois’
Petition for approval of the issuance of $23 mllion

in long-term debt.

Are there any objections to approving

16
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t he Proposed Order?
(No response.)

Heari ng none, the Order is approved.

ltems M-1 through 3 are Orders
initiating proceedings to determne liability for
al l eged viol ations under the Illinois Underground
Utility Facilities Damage Preventi on Act.

| believe we have sonme questi ons.

Comm ssioner del Valle.

COMM SSI ONER DEL VALLE: Thank you,
M. Chair man. | have some process questions because
we have three of these Orders and this is the first
time |'ve seen these on the Agenda.

And so my question is, given the dates
on some of these reported violations -- one of them
goes back to 2008 and another was 2011. And |I'm
tal ki ng about the three orders here -- |I'msorry --
not just the first one here.

What is our process for dealing with
these -- these problenms? Because | was kind of taken
aback by the number of years that have passed

since -- since these violations took place.

17
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CHAlI RMAN SHEAHAN: | believe we have Staff in
Springfield to answer that.

Bill, are you avail abl e?

MR. BILL RILEY: Yes, M. Chairman. This is
Bill Riley, Manager of One-Call Enforcement.

To answer the Conm ssioner's question,
a lot of our focus -- | have two investigators that
work for me. We handle about 300 reported incidents
a year, and a | ot of our focus has been on the
initial investigation of those reported incidents and
giving a Staff review, making our findings, and then
goi ng through the Advisory Commttee appeal process
if that is necessary.

So the -- getting to the third stage
of the enforcenment proceeding, which is a hearing
before the Comm ssion, has been kind of put on the
back burner. What has brought these specific cases
to the forefront is continued violations.

We' ve received anot her four reported
incidents from Lammers and Gl eeson Asphalt. Gl eeson
has not been cooperative with Staff's investigations,

so our thought is by bringing these old cases before

18
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t he Comm ssion, hopefully we can -- we can bring
these nore to the attention of G eeson and get some
cooperation fromthem

The same goes with CJ Now. Again,
that -- again, that -- the initial case is pretty
ol d, but we had another violation recently. That's a
2013 case that we want to, | guess, bring these to
the attention of CJ and try to bring themto
compliance with the Act.

COMM SSI ONER DEL VALLE: So you say enforcenment
has ki nd of been put on the back burner in the past.
Are we still going to continue to prioritize the
mul tiple offenses?

MR. BILL RILEY: Yeah. We'Il probably -- we'll
be bringing those first. We have another -- another
conpany that we'll be sending a Staff report to you
shortly. | think there's three or four violations.

And, again, | wouldn't necessarily
characterize it that enforcement has been put on the
back burner. Like I said, we're -- we're review ng
all of -- all of the cases we receive with a Staff

review and through the Advisory Commttee process if

19
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that's necessary.

Agai n, the cases that are being
brought before you have been reviewed twi ce, once by
Staff and also by the Advisory Commttee. So there
has been a force of action taken. But by and | arge,
we' ve been ignored, so that's why we're -- we're
going to the -- to the third stage of the process
with these.

COMM SSI ONER DEL VALLE: So you think that by
t aki ng action, then some of these folks will think
twi ce about the ignoring the initial position that we
take -- or the initial investigation and the results?

MR. BILL RILEY: Yeah, | hope so, as well as
being in line with conpliance in the future.

COMM SSI ONER DEL VALLE: Al'l right. Thank you.

COMM SSI ONER MAYE: Bill, is there any type of
statute of Iimtations, so to speak, under the Act or
there's no --

MR. BILL RILEY: There is with regard to the
initial investigations. All -- the initial
investigation has to start within two years of a

suspected viol ation.

20
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COMM SSI ONER MAYE: Oh. So as long as the
investigation occurred within that time period, then
it's okay to -- then we're good to go? |Is that what
you're sayi ng?

MR. BILL RILEY: Yes. That's correct.

COMM SSI ONER MAYE: Okay. All right. Thank
you.

COMM SSI ONER Mc CABE: And, M. Riley, | noticed
in all three cases, they had ignored the penalties
t hat had been assessed so far.

In this proceeding, in addition to
bringing theminto conpliance, mght it also entail
greater penalties or fines?

MR. BILL RILEY: | f possible. That would --

t hat would be up to the -- to the ALJ to decide and
the Comm ssion ultimately to decide that.

COMM SSI ONER Mc CABE: Okay. Thanks.

CHAI RMAN SHEAHAN:  Any ot her questions?

(No response.)

Are there any objections to

considering these items together and approving the

Proposed Orders?

21
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(No response.)

Hearing none, the Orders are approved.

We have an item on our agenda
regardi ng potential litigation, which is FERC
Docket No. ER10-1791.

Is there a Motion to enter Closed
Sessi on?

COMM SSI ONER McCABE: So nmoved.
CHAlI RMAN SHEAHAN: s there a second?

COMM SS|I ONER ROSALES: Seconded.

CHAI RMAN SHEAHAN: Al'l those in favor, say aye.

(Chorus of ayes.)
Opposed, say nay.
(No response.)
The Motion carries and we will enter

into closed sessi on.

22
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CHAI RMAN SHEAHAN: We are back in Open Session.

Our last itemon the Agenda is the Annual Report
Cabl e and Video Service Deployment by Providers
Granted State-lssued Cable and Video Service
Aut hori zati on.
s there a Motion to approve the
Report?
COMM SSI ONER Mc CABE: So moved.
CHAI RMAN SHEAHAN: Is there a second?
COMM SSI ONER ROSALES: Seconded.
CHAlI RMAN SHEAHAN: Any di scussi on?
(No response.)
Al'l those in favor, say aye.
(Chorus of ayes.)
Opposed, say nay.
(No response.)
The ayes have it and the Report is
approved.
Judge Kinbrel, do we have any other
matters to come before the Conm ssion today?
JUDGE KI MBREL: No, there's nothing further,

M. Chairmn.

30
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MR. Bl LL VANDERLAAN: Excuse me, M. Chair man.
You need to vote on the FERC Docket.
CHAI RMAN SHEAHAN: Oh, thank you. Thank you.
MR. Bl LL VANDERLAAN: Thank you
CHAlI RMAN SHEAHAN: | had forgotten.
So we' |l nmove back to FERC Docket
ER10-1791.
|s there a Motion to approve comments
regardi ng that Docket and to forward those comments
to FERC?
COMM SSI ONER McCABE: So nmoved.
CHAlI RMAN SHEAHAN: Is there a second?
COMM SSI ONER MAYE: Seconded.
CHAI RMAN SHEAHAN: Any di scussion?
(No response.)
Al'l those in favor, say aye.
(Chorus of ayes.)
Opposed, say nay.
(No response.)
The Motion passes and you're
aut horized, Bill, to forward those comments to FERC.

MR. Bl LL VANDERLAAN: Thank you, sir.
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CHAI RMAN SHEAHAN: Thank you for pointing that
out .
Judge Kinbrel, do we have any other
items before us?
JUDGE KI MBREL: Not hi ng further, M. Chairman.
CHAI RMAN SHEAHAN: Comm ssioners, any other
busi ness to discuss?
(No response.)
Hearing none, the neeting is

adj ourned. Thank you.
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